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EXHIBIT 1



ATTORNEY DOCKET NO: T-86255

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Registrant : Motti M. Slodowitz

For : SWAT.
Registered  : November 14, 2006
Reg. No. : 3,172,010

Commissioner for Trademarks
Box TTAB - FEE

P.O. Box 1451

Alexandria, Virginia 22313-1451

PETITION TO CANCEL

SWATCH AG (SWATCH SA) (SWATCH LTD), a corporation duly organized and existing
under the laws of Switzerland, located at Jakob-Stimpfli-Strasse 94, CH-2502 Biel/Bienne,
Switzerland (referred to as "SWATCH" or "Petitioner") seeks the cancellation of the above-

identified registration pursuant to 15 USC § 1052(e)(1) and TBMP § 307.02.

As grounds for cancellation, it is alleged that:

(1) SWATCH is and has been engaged in the sale and marketing in commerce since 1983
of a variety of goods including publications, collectible articles, watches, watch bands, clocks,
electronic apparatus, clothing, candy, jewelry, accessories, key rings, displays containers, toys, retail
and sporting and sports timing services, and a range of other goods under the trademark SWATCH.

SWATCH has sold goods under its SWATCH trademark continuously since that time.



(2) SWATCH is the owner of the valid United States Trademark registration number
1,356,512 relating to watches and parts thereof. (See Exhibit A). SWATCH is also the owner of a

variety of other valid United States Trademark registrations including:

SWATCH Reg. 1,671,076 (watches, clocks and parts thereof)

SWATCH Reg. 1,252,863 (watches incorporated with quartz and
parts thereof)

SWATCH Reg. 2,050,210 (magazines for watch collectors)

(See Exhibits B-D)

(3)  Registrations 1,356,512, 1,671,076, and 1,252,863 are incontestable, pursuant to

section 15 of the Trademark Act.

4 SWATCH has used its mark in commerce extensively and has acquired a considerable
and valuable goodwill and wide-scale recognition for its mark. The public has come to associate the
SWATCH mark with Petitioner and Petitioner's goods. The SWATCH mark has acquired

distinctiveness.

(5)  Respondent, Motti M. Slodowitz, is and has been engaged in the sale and marketing

of goods under the S.W.A.T. mark for goods and services including: watches, wrist and clip style.

6) Respondent obtained a trademark registration on November 14, 2006. (See Exhibit E

attached.)



(7)  Respondent’s mark is confusingly similar to Swatch’s trademark SWATCH and is
likely, when applied to the goods of the Respondent, to cause confusion, or to cause mistake or to

deceive. 15 USC §1052(e).

(8)  Consumers hearing the Respondent's mark will likely confuse it with the Petitioner's

SWATCH trademark.

(9)  Consumers encountering the Respondent's mark and goods are likely to believe that
such goods originate from or are authorized or sponsored by the Petitioner, in view of the wide-scale
fame of the Petitioner's mark and the indistinguishable differences between Petitioner’s marks and
the Respondent’s mark and the same goods being associated with the Respondent’s and Petitioner’s
marks.

(10) SWATCH is an innovative company which has associated its mark with a range of

goods and services.

(11) The SWATCH mark is closely associated with watches.

(12) Use of the mark S.W.A.T. will be likely to lead consumers and potential consumers of
the Respondent's goods to believe that the mark is related to the SWATCH family of marks. The
use of S.W.A.T. serves to create a commercial impression that will cause consumers to be confused,

and to believe that the Respondent's goods emanate from SWATCH.



(13)  The Respondent has appropriated the Petitioner's trademark in its entirety, and has

varied from Petitioner’s mark by merely dropping the letters “CH.”

(14)  Oninformation and belief, both the Respondent's mark and Petitioner's mark are likely

to be sold through the same or similar channels of distribution.

(15) On information and belief, the Respondent has adopted its trademark with full

knowledge of Petitioner's SWATCH trademark.

(16)  The Petitioner's SWATCH mark is a famous trademark.

(17)  On information and belief, the Applicant's mark is likely to diminish and dilute the

value and distinctive character of Petitioner's famous SWATCH mark, thus damaging the Petitioner.

(18)  Respondent's mark so resembles, SWATCH, the Petitioner's mark, as used in the
United States and not abandoned, as to be likely to cause confusion, or to cause mistake or to

deceive.



Petitioner SWATCH prays that Registration No. 3,172,010 be canceled, and that this
Cancellation be sustained in favor of SWATCH.

Respectfully submitted for
Petitioper SW, S.A.

Jess M. Collen

COLLEN IP

The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining, NEW YORK 10562
Ph: 914 941 5668

Fax: 914-941-6091

IMC/ITS:pm

Enc.: Cancellation Fee $300.00
Duplicate Copy
Exhibits A-E

DATED: December 27, 2006

SHOULD ANY OTHER FEE BE REQUIRED, THE PATENT AND TRADEMARK OFFICE IS
HEREBY REQUESTED TO CHARGE SUCH FEE TO OUR DEPOSIT ACCOUNT 03-2465.

ITHEREBY CERT HAT THIS CORRESPONDENCE IS BEING FILED ELECTRONICALLY
WITH THE STATES PATENT AND TRADEMARK OFFICE.

Dated: December 27, 2006




EXHIBIT A




Latest Status Info Page 1 of 3

This page was generated by the TARR system on 2006-01-03 17:17:35 ET
Serial Number: 73506848 Assignment Information

Registration Number: 1356512 Assignment Information

Mark

swaktch

(words enly): SWATCH

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2005-09-19

Filing Date: 1984-11-02

Transformed into a National Application: No
Registration Date: 1985-08-27

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.goy

Current Location: 40S -Scanning On Demand

Date In Location: 2005-12-02

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. SWATCH S. A.
Address:

SWATCH S. A.
JAKOB-STAMFLI-STRASSE 94

http://tarr.uspto.gov/servlet/tarr?regser=registration&entry=1%2C356%2C512+ 1/3/2006




Latest Status Info

BIEL/BIENNE

Switzerland

Legal Entity Type: Corporation

State or Country of Incorporation: Switzerland

Page 2 of 3

GOODS AND/OR SERVICES

International Class: 014

WATCHES AND PARTS THEREOF
First Use Date: 1982-05-31

First Use in Commerce Date: 1982-05-31

Basis: 1(a)

ADDITIONAL INFORMATION
Prior Registration Number(s):
1227456
1252863
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY )
2005-09-19 - First réﬁéwal 10 year " |
2005-09-19 - Section 8 (10-year) accepted/ Section 9 granted
2005-07-18 - Combined Section 8 (10-year)/Section 9 filed
2005-09-09 - Assigned To Paralegal
2005-07-18 - PAPER RECEIVED
2003-02-24 - PAPER RECEIVED
1991-05-10 - Section 8 (6-year) accepted & Section 15 acknowledged
1991-01-24 - Section 8 (6-year) and Section 15 Filed
1986-09-15 - Cancellation terminated for Proceeding
1986-08-27 - Cancellation dismissed for Proceeding

1986-01-10 - Cancellation Instituted No. 999999

http://tarr.uspto.gov/servlet/tarr/regser=registration&entry=1%2C356%2C512+

1/3/2006




Latest Status Info

1985-08-27 - Registered - Principal Register

1985-06-18 - Published for opposition

1985-05-17 - Notice of publication

1985-04-19 - Approved for Pub - Principal Register (Initial exam)
1985-04-04 - Communication received from applicant

1985-01-31 - Non-final action mailed

Page 3 of 3

CORRESPONDENCE INFORMATION

Correspondent
JESS M. COLLEN (Attorney of record)

JESS M. COLLEN

COLLEN IP

THE HOLYOKE-MANHATTAN BUILDING
80 S. HIGHLAND AVENUE
WESTCHESTER COUNTY, NY 10562

Domestic Representative
MCGLEW AND TUTTLE

http://tarr.uspto.gov/servlet/tarr?regser=registration&entry=1%2C356%2C512+

1/3/2006




EXHIBIT B




Latest Status Info

This page was generated by the TARR system on 2006-01-03 17:18:41 ET
Serial Number: 74079220

Registration Number: 1671076

Mark (words only): SWATCH

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2002-03-01

Filing Date: 1990-07-17

Transformed into a National Application: No
Registration Date: 1992-01-07

Register: Principal

Law Office Assigned: LAW OFFICE 8

Page 1 of 3

If you are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 2002-03-05

LAST APPLICANT(S/OWNER(S) OF RECORD

1. Swatch S.A.

Address:

Swatch S.A.

94 Rue Jakob Stampfli

Bienne

Switzerland

Legal Entity Type: Corporation

State or Country of Incorporation: Switzerland

GOODS AND/OR SERVICES

International Class: 014
watches, clocks and parts thereof

http://tarr.uspto.gov/servlet/tarr?regser=registration&entry=1%2C671%2C076+

1/3/2006




Latest Status Info

First Use Date: 1981-11-12
First Use in Commerce Date: 1981-11-12

Basis: 1(a)

Page 2 of 3

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2002-03-01 - First renewal 10 year

2002-03-01 - Section 8 (10-year) accepted/ Section 9 granted
2001-12-28 - Combined Section 8 (10-year)/Section 9 filed
1997-04-28 - Section 8 (6-year) accepted & Section 15 acknowledged
1997-04-08 - Section 8 (6-year) and Section 15 Filed

1992-01-07 - Registered - Principal Register

1991-05-14 - Published for opposition

1991-04-12 - Notice of publication

1991-01-03 - Approved for Pub - Principal Register (Initial exam)
1991-01-03 - Case file assigned to examining attorney

1990-12-13 - Case file assigned to examining attormey

CORRESPONDENCE INFORMATION

Correspondent
Jess M. Collen (Attorney of record)

JESS M COLLEN

THE HOLYOKE MANHATTAN BLDG
80 S HIGHLAND AVE

OSSINING NY 10562-5615

http://tarr.uspto. gov/servlet/tarr?regser=registration&entry=1%2C671%2C076+

1/3/2006




Latest Status Info Page 3 of 3

Domestic Representative
COLLEN LAW ASSOCIATES, PC

http://tarr.uspto.gov/servlet/tarr?regser=registration&entry=1%2C67 1%2C076+ 1/3/2006




EXHIBIT C




Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2006-01-03 17:18:59 ET

Serial Number: 73379925 Assignment Information

Registration Number: 1252863 Assignment Information

Mark

swatch

QUARTZ

(words only): SWATCH QUARTZ

Standard Character claim: No

Current Status: A Section 8 affidavit has been accepted.
Date of Status: 1990-11-02

Filing Date: 1982-08-13

Transformed into a National Application: No
Registration Date: 1983-10-04

Register: Principal

Law Office Assigned: (NOT AVAILABLE)

If you are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at I'rademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 1991-02-20

LAST APPLICANT(S)YOWNER(S) OF RECORD

1. SWATCH S.A.
Address:

SWATCH S.A.
9 ROUTE DE BOUJEAN

http://tarr.uspto.gov/ serviet/tarr?regser=registration&entry=1%2C252%2C863+ 1/3/2006




Latest Status Info

BIENNER 2502

Sweden

Legal Entity Type: Corporation

State or Country of Incorporation: Sweden

Page 2 of 3

GOODS AND/OR SERVICES

International Class: 014

Watches Incorporated with a Quartz and Parts Thereof
First Use Date: 1982-05-31

First Use in Commerce Date: 1982-05-31

Basis: 1(a)

ADDITIONAL INFORMATION

Disclaimer: "QUARTZ"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2003-02-24 - PAPER RECEIVED

1991-02-04 - Section 15 acknowledged

1990-10-30 - Section 15 affidavit received
1990-10-30 - Section 8 (6-year) filed

1990-11-02 - Section 8 (6-year) accepted
1990-03-27 - Post Registration action mailed Section 8 & 15
1989-05-09 - Section 8 (6-year) and Section 15 Filed
1986-09-15 - Cancellation terminated for Proceeding
1986-08-27 - Cancellation dismissed for Proceeding
1986-01-10 - Cancellation Instituted No. 999999
1983-10-04 - Registered - Principal Register

1983-07-12 - Published for opposition

http://tarr.uspto.gov/servlet/tarr7regser=registration&entry=1%2C252%2C863+

1/3/2006




Latest Status Info

1983-07-12 - Published for opposition

1983-06-17 - Notice of publication

1983-06-16 - Notice of publication

1983-06-15 - Notice of publication

1983-05-02 - Approved for Pub - Principal Register (Initial exam)
1983-04-29 - Examiner's amendment mailed

1983-02-11 - Case file assigned to examining attorney

Page 3 of 3

CORRESPONDENCE INFORMATION

Correspondent
JOHN J. MCGLEW (Attomey of record)

JOHN J. MCGLEW

MCGLEW AND TUTTLE
SCARBOROUGH STATION
SCARBOROUGH, NY 10510-0827

Domestic Representative
MCGLEW AND TUTTLE

http://tarr.uspto.gov/serviet/tarr7regser=registration&entry=1%2C252%2C863+

1/3/2006




EXHIBITD




Latest Status Info

This page was generated by the TARR system on 2006-01-03 17:19:15 ET
Serial Number: 74641474
Registration Number: 2050210

Mark

swatch

(words only): SWATCH

Standard Character claim: No

Current Status: Section 8 and 15 affidavits have been accepted and acknowledged.
Date of Status: 2003-07-11

Filing Date: 1995-03-06

Transformed into a National Application: No

Registration Date: 1997-04-08

Register: Principal

Law Office Assigned: LAW OFFICE 108

Page 1 of 3

If you are the applicant or applicant's attorney and have questions about this file, please contact

the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -File Repository (Franconia)

Date In Location: 2003-07-15

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Swatch AG (Swatch SA) (Swatch Ltd.)
Address:

Swatch AG (Swatch SA) (Swatch Ltd.)
94, rue Jakob Stamptli

http:/tarr.uspto.gov/servlet/tarrTregser=registration&entry=2%2C050%2C21 0+

1/3/2006




Latest Status Info Page 2 of 3

2500 Bienne

Switzerland

Legal Entity Type: Corporation

State or Country of Incorporation: Switzerland

GOODS AND/OR SERVICES

International Class: 016

books and periodicals, namely a series of books illustrating collectable articles; magazines for watch
collectors

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

Basis: 44(¢)

ADDITIONAL INFORMATION

Prior Registration Number(s):
1252863

Foreign Registration Number: 402626
Foreign Registration Date: 1992-12-03
Country: Switzerland

Foreign Expiration Date: 2012-12-03

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2003-07-11 - Section 8 (6-year) accepted & Section 15 acknowledged
2003-04-10 - Section 8 (6-year) and Section 15 Filed

2003-04-10 - PAPER RECEIVED

2003-02-27 - PAPER RECEIVED

1997-04-08 - Registered - Principal Register

1997-01-21 - ITU claim deleted

1997-01-21 - Notice of Allowance canceled

1996-08-06 - Notice of allowance - mailed

1996-05-14 - Published for opposition

http://tarr.uspto.gov/serviet/tarr?regser=registration&entry=2%2C050%2C2 10+ 1/3/2006




Latest Status Info

1996-04-12 - Notice of publication

1996-02-08 - Approved for Pub - Principal Register (Initial exam)
1995-12-01 - Communication received from applicant
1995-09-05 - Non-final action mailed

1995-08-22 - Case file assigned to examining attorney
1995-07-18 - Case file assigned to examining attorney

1995-07-13 - Case file assigned to examining attorney

Page 3 of 3

CORRESPONDENCE INFORMATION

Correspondent
Jess M. Collen (Attorney of record)

JESS M. COLLEN

INTELLECTUAL PROPERTY LAW, P.C.
THE HOLYOKE-MANHATTAN BUILDING
80 SOUTH HIGHLAND AVE
WESTCHESTER COUNTY, NY 10562

Domestic Representative
INTELLECTUAL PROPERTY LAW, P.C.

htp://tarr.uspto.gov/serviet/tant 7regser=registration&entry=2%2C050%2C210+

1/3/2006




EXHIBIT E



Int. Cl.: 14

Prior U.S. Cls.: 2, 27, 28, and 50
or 52 & &1, 26, an Reg. No. 3,172,010
United States Patent and Trademark Office  Registered Nov. 14, 2006

TRADEMARK
PRINCIPAL REGISTER

S.W.A.T.

SLODOWITZ, MOTTI, M (UNITED STATES IN- FIRST USE 2-0-2004; IN COMMERCE 2-0-2004,
DIVIDUAL)

4625 W JEFFERSON BLVD
L.OS ANGELES, CA 90016

FOR: WATCHES, WRIST AND CLIP STYLE, IN WILLIAM P. SHANAHAN, EXAMINING ATTOR-
CLASS 14 (U.S. CLS. 2, 27, 28 AND 50). NEY

SN 78-278,757, FILED 7-25-2003.



EXHIBIT 2



R

Our Ref. No, 007529.M009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Trademark: SSW.A.T. TTAB

Reg. No.: 3,172,010 19 L7& 757

Reg. Date: November 14, 2006

)

Swatch AG )
) Cancellation No. 92046820

Petitioner, )

V. )

)

Slodowitz, Motti M. )

)

Registrant. )

)

ANSWER TO PETITION TO CANCEL

Registrant, Motti M. Slodowitz (“Registrant”), by and through its undersigned

attorneys of record, answers the Petition for Cancellation as follows:

1. In answering Paragraph 1 of the Petition to Cancel, Registrant is without

sufficient information or knowledge to form a belief about the truthfulness of the

allegations contained therein, thus denying same.

2. In answering Paragraph 2 of the Petition to Cancel, Registrant states that

documents purporting to be photocopies of U.S. trademark registration information are
attached, but Registrant is without sufficient information or knowledge to form a belief

about the truthfulness of the allegations contained therein, thus denying same.

01-29-2007
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TR T

3. In answering Paragraph 3 of the Petition to Cancel, Registrant states that
documents purporting to be photocopies of U.S. trademark registration information are
attached, but Registrant is without sufficient information or knowledge to form a belief

about the truthfulness of the allegations contained therein, thus denying same.

4. In answering Paragraph 4 of the Petition to Cancel, Registrant is without
sufficient information or knowledge to form a belief about the truthfulness of the

allegations contained therein, thus denying same.

5. In answering Paragraph 5 of the Petition to Cancel, Registrant admits same.
6. In answering Paragraph 6 of the Petition to Cancel, Registrant admits same.
7. In answering Paragraph 7 of the Petition to Cancel, Registrant denies same.
8. In answering Paragraph 8 of the Petition to Cancel, Registrant denies same.
9. In answering Paragraph 9 of the Petition to Cancel, Registrant denies same.

10.  Inanswering Paragraph 10 of the Petition to Cancel, Registrant is without
sufficient information or knowledge to form a belief about the truthfulness of the

allegations contained therein, thus denying same,

11.  In answering Paragraph 11 of the Petition to Cancel, Registrant is without
sufficient information or knowledge to form a belief about the truthfulness of the

allegations contained therein, thus denying same.,

12, In answering Paragraph 12 of the Petition to Cancel, Registrant denies same.

007529.M001 2




13.  Inanswering Paragraph 13 of the Petition to Cancel, Registrant denies same.

14.  In answering Paragraph 14 of the Petition to Cancel, Registrant is without
sufficient information or knowledge to form a belief about the truthfulness of the

allegations contained therein, thus denying same.

15.  In answering Paragraph 15 of the Petition to Cancel, Registrant denies same.

16.  Inanswering Paragraph 16 of the Petition to Cancel, Registrant is without
sufficient information or knowledge to form a belief about the truthfulness of the

allegations contained therein, thus denying same.

17.  Inanswering Paragraph 17 of the Petition to Cancel, Registrant denies same.

18.  In answering Paragraph 18 of the Petition to Cancel, Registrant denies same.

AFFIRMATIVE DEFENSES

In further answer to the Petition to Cancel without waiver of any objection or an
admission of sufficiency of the Petition to Cancel, Registrant asserts upon information and

belief that:

1. Petitioner’s Petition to Cancel fails to state a claim upon which relief can be granted,

and in particular, fails to state legally sufficient grounds for sustaining the petition.

2. Registrant’s use of its mark is not mistakenly thought by the public to derive from

the same source as Petitioner’s goods, nor will such use be thought by the public to be a

007529.M001 3




use by Petitioner or with Petitioner’s authorization or approval.

3. Registrant’s mark in its entirety is sufficiently distinctively different from
Petitioner’s mark to avoid confusion, deception or mistake as to the source or sponsorship

or association of Registrant’s goods.

4. Registrant’s mark, when used on Registrant’s goods, is not likely to cause
confusion, or to cause mistake, or to deceive as to the affiliation, connection or association
of Registrant with Petitioner, or as to the origin, sponsorship, or approval of Registrant’s

goods by Petitioner.
RELIEF REQUESTED

WHEREFORE, Registrant respectfully requests that (a) this cancellation proceeding be

dismissed, with prejudice and that the Registrant’s registration remain in force.

Respectfully submitted,
MOTTI M. SLODOWITZ

Dax Alvarez
Attorney for Registrant

Dated: January 24, 2007

CERTIFICATE OF MAILING:
12400 Wilshire Boulevard I hereby certify that thi dence is bei
ereby cer at this correspondence is being
ieve;;th Fll oor . ) deposited with the United States Postal Service as first
os Angeles, California 90025 class mail in an envelope addressed to: Mail Stop
(310) 207-3800 TTAB - NO FEE, P.O. Box 1451, Alexapdria, Virginia
22313-1451 on January 24, 2007.

M onie

Marie Monsod Jandary 24, 2007

007529.M001 4




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing
ANSWER TO PETITION TO CANCEL

was served on counsel for Petitioner by U.S. first class, postage prepaid mail, addressed as

follows:

Jess M. Collen
Collen IP

The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining, New York 10562

Executed this 24" day of January, 2007 at Los Angeles, California.

By: MM

Marie Monsod

- 007529.M001 5




EXHIBIT 3



Int. Cl: 14
i e .e 2, 9
Prior U.S. Cls.: 2, 27, 28, and 50 Reg. No. 3,172,010

United States Patent and Trademark Office  Registered Nov. 14, 2006

TRADEMARK
PRINCIPAL REGISTER

S.W.A.T.

SL%]I)\%%,II_’ITAZL MOTTI, M (UNITED STATES IN- FIRST USE 2-0-2004; IN COMMERCE 2-0-2004.

4625 W JEFFERSON BLVD
LOS ANGELES, CA %0016

FOR: WATCHES, WRIST AND CLIP STYLE, IN WILLIAM P. SHANAHAN, EXAMINING ATTOR-
CLASS 14 (U.S. CLS. 2, 27, 28 AND 50). NEY

SN 78-278,757, FILED 7-25-2003.



EXHIBIT 4



. Int. CL: 14

Prior U.S. CL: 27 - '
Reg. No. 1,671,076
: Umted States Patent and Trademark Office  Registered Jan. 7, 1992

- TRADEMARK
PRINCIPAL REGISTER
SWATCH
SWATCH S.A. (SWITZERLAND CORPORA- FIRST USE 1i-12-1981; IN COMMERCE
TION) . 11-12-1981. :
94 RUE JAKOB STAMPFLI _ o
BIENNE, SWITZERLAND ‘ SER. NO. 74-079,220, FILED 7-17-1990.

FOR: - WATCHES, CLOCKS AND PARTS ALICE SUE CARRUTHERS, 'EXAMINING AT-
THEREOF, IN CLASS 14 (U.S. CL. 27). TORNEY - -



EXHIBIT 5



Int. Cl.: 14

Prior U.S. Cl.: 27
Reg. No. 1,252,863
United States Patent and Trademark Office . Registered Oct. 4, 1983

TRADEMARK
Principal Register

suwatch
QUARTZ

Eta S.A. Fabriques d’Ebauches (Switzerland For:" WATCHES INCORPORATED WITH A

corporation) QUARTZ AND PARTS THEREOF, in CLASS 14
Grenchen, Switzerland (U.S. Cl. 27).
First use May 31, 1982; in commerce May 31,
1982.

No claim is made to the exclusive right to use the
word “Quartz”, apart from the mark as shown.

Ser. No. 379,925, filed Aug. 13, 1982.
JANIS MALTZ, Examiner



EXHIBIT 6



Int. Cl.: 16

Prior U.S. Cls.: 2, 5, 22, 23, 29, 37, 38 and 50
United States Patent and Trademark Office

Reg. No. 2,050,210
Registered Apr. 8, 1997

TRADEMARK
PRINCIPAL REGISTER

suwatch

SWATCH AG (SWATCH SA) (SWATCH LTD.)
(SWITZERLAND CORPORATION)

94, RUE JAKOB STAMPFLI

2500 BIENNE, SWITZERLAND

FOR: BOOKS AND PERIODICALS, NAMELY
A SERIES OF BOOKS ILLUSTRATING COL-
LECTABLE ARTICLES; MAGAZINES FOR
WATCH COLLECTORS, IN CLASS 16 (U.S. CLS.
2, 5, 22, 23, 29, 37, 38 AND 50).

OWNER OF SWITZERLAND REG. NO.
402626, DATED 12-3-1992, EXPIRES 12-3-2012.

OWNER OF US. REG. NO. 1,252,863 AND
OTHERS.
SER. NO. 74-641,474, FILED 3-6-1995.

JERI J. FICKES, EXAMINING ATTORNEY



EXHIBIT 7



Int. Cls.: 6, 9, 16, 18, 20 and 28

Prior U.S, Cls.: 2, 3, 5, 12, 13, 14, 21, 22, 23, 25,

26, 29, 32, 36, 37, 38 and 50

United States Patent and Trademark Office

Reg. No. 2,100,605
Registered Sep. 30, 1997

TRADEMARK
PRINCIPAL REGISTER

SWATCH

SWATCH AG (SWATCH SA) (SWATCH LTD.)
(SWITZERLAND CORPORATION)

94 RUE JAKOB STAMPFLI

BIENNE, SWITZERLAND

FOR: METAL KEYCHAINS, IN CLASS 6 (U.S.
CLS. 2, 12, 13, 14, 23, 25 AND 50).

FOR: OPTICAL SPECTACLES AND SUN-
GLASSES, FRAMES FOR SPECTACLES,
CASES FOR SPECTACLES, SPECTACLE RE-
TAINING CORDS AND SPECTACLE RETAIN-
ING CHAINS, IN CLASS 9 (U.S. CLS. 21, 23, 26,
36 AND 38).

FOR: PENS, PENCILS, AND MARKERS, IN
CLASS 16 (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND
50).

FOR: SUITCASES, TRAVEL BAGS, COSMET-
IC CASES (SOLD EMPTY), BRIEFCASE-TYPE
PORTFOLIOS, BRIEFCASES, WALLETS,
HANDBAGS, KEYHOLDERS, VANITY CASES
(SOLD EMPTY), UMBRELLAS, AND PARA-
SOLS, IN CLASS 18 (U.S. CL. 3).

FOR: NON-METAL KEYHOLDERS, IN
CLASS 20 (U.S. CLS. 2, 13, 22, 25, 32 AND 50).

FOR: TOYS WATCHES, BALLOONS, TOY
BALLS, TOY FLYING DISKS; TOYS AND
SPORTING GOODS, NAMELY GOLF BALLS,
TENNIS BALLS, VOLLEY BALLS, SOCCER
BALLS, FLIPPERS FOR SWIMMING, GOLF
BAGS, AND CLUBS, GOLF GLOVES, ICE
SKATES, ROLLER SKATES, AND IN-LINE
SKATES, SKATEBOARDS, SURFBOARDS,
ELBOW GUARDS AND KNEE GUARDS, IN
CLASS 28 (U.S. CLS. 22, 23, 38 AND 50).

OWNER OF SWITZERLAND REG. NO.
337298, DATED 12-21-1984, EXPIRES 12-21-2004.

OWNER OF U.S. REG. NO. 1,252,863 AND
OTHERS.
SER. NO. 74-579,325, FILED 9-28-1994.

JERI J. FICKES, EXAMINING ATTORNEY
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Int, Cl.: 14

Prior U.S. Cl.: 27
. Reg. No. 1,356,512
United States Patent and Trademark Office Registered Aug. 27, 1985

TRADEMARK
PRINCIPAL REGISTER

swaktch

ETA S.A. FABRIQUES D'EBAUCHES (SWIT-  OWNER OF US. REG. NOS. 17227456 AND
ZERLAND CORPORATION) 1,252,363,
GRENCHEN, SWITZERLAND 2540
FOR: WATCHES AND PARTS THEREOF, IN SER. NO. 506,848, FILED 11-2-1984.
CLASS 14 (U.S. CL. 27). |
FIRST USE 5-31-1982; IN COMMERCE ROBERT PEVERADA, EXAMINING ATTOR-
5-31-1982. | NEY
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Int. CL: 42
Prior U.S. ClL: 101

United States Patent and Trademark Office

Reg. No. 1,799,862
Registered Oct. 19, 1993

SERVICE MARK
PRINCIPAL REGISTER

SWATCH SA
TION)

94, RUE JAKOB STAMPFLI

501 BIENNE, SWITZERLAND

(SWITZERLAND CORPORA-

FOR: RETAIL STORE SERVICES; NAMELY,
RETAIL. SHOPS FEATURING WATCHES,
WATCH PARTS AND WATCH ACCESORIES,
IN CLASS 42 (US. CL. 10).

FIRST USE IN COMMERCE

3-20-1992.

OWNER OF U.S. REG. NOS. 1,490,111, 1,671,076
AND OTHERS. .

11-0-1991;

SER. NO. 74-801,004, FILED 2-21-1992,

SASHA CARTER, EXAMINING ATTORNEY



EXHIBIT 10



Trademark Electronic Search System (TESS) Page 1 of 3

United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Mar 30 04:00:25 EDT 2010

RAEESE ( Use the "Back” button of the Internet

Browser to etum to TES)

Typed Drawing

Word Mark  SWATCH

Goods and
Services IC 003. US 001 004 006 050 051 052. G & S: PERFUMES; COLOGNES; COSMETICS

IC 008. US 023 028 044. G & S: Razors

IC 009. US 021 023 026 036 038. G & S: Sunglasses; case for spectacles; leather eyeglass cases,
spectacle retaining cords, and spectacle retaining chains; multifunction telecommunication apparatus;
namely, combination telephone and answering machine, combination watch and computer; apparatus
for telecommunication, transmission, reception, recording, and reproduction, namely, radios,
telephones, televisions, audio, video, tape and cassette players and recorders; phonograph records
and pre-recorded audio compact discs, tapes, and cassettes, all featuring music; pre-recorded video
discs, tapes, and cassettes of athletic events, scientific and nautical apparatus, namely, satellite
navigational systems, beepers, surveying apparatus, namely, surveying chains; photographic and
cinematographic apparatus, namely, photographic cameras, cinematographic film; optical apparatus,
namely, optical scanners, weighing apparatus, namely, scales and calibrating equipment; measuring
apparatus, namely, lasers and pocket calipers for measuring purposes; signaling apparatus, namely,
signal whistles, life saving apparatus, namely, life saving rafts; apparatus and instruments for
conducting, switching, transforming, accumulating, regulating or controlling electricity, namely, electric
converters, electric transformers, voltage regulators for electric power, electric switches; apparatus for
recording, transmission or reproduction of sound or image, namely, juke boxes, audio tape recorders,
video tape recorders, video monitors

IC 011. US 013 021 023 031 034. G & S: APPARATUS FOR LIGHTING, NAMELY, ELECTRIC
LIGHTING FIXTURE, WATER PUMPS FOR SPAS, BATHS, WATER FILTERING UNITS

IC 014. US 002 027 028 050. G & S: WATCH PROTECTORS; WATCHCASES; NECK CHAINS
IC 015. US 002 021 036. G & S: MUSICAL INSTRUMENTS

IC 016. US 002 005 022 023 029 037 038 050. G & S: Paper, namely, bags, envelopes, covers,

http://tess2.uspto.gov/bin/showfield?f=doc&state=4007:ijb0On7.2.1 3/30/2010



Trademark Electronic Search System (TESS) Page 2 of 3

folders, note paper, art paper, carbon paper; photographs; albums, balls for ball point pens, booklets,
books, boxes of cardboard or paper, calendars, cardboard articles and tubes, greeting cards, printed
publications, namely, catalogues, magazines, manuals, and periodicals all in the field of horology and
jewelry; printed timetables; clips for offices, folders for papers, postcards, notebooks, photograph
stands, posters, prints, rubber erasers, table cloths, table mats, table linen, table napkins of paper,
stationery; artist's materials, namely, pastels, pencils, paint brushes, painter's brushes; paper clasps,
paper clips, crayons, pen cases, pencil and pen holders, pens and pencils, pencil sharpeners,
wrappers, wrapping paper, writing cases, wristbands for retention of writing instruments

IC 018. US 001 002 003 022 041. G & S: Suitcases, travel bags, briefcase-type portfolios, briefcases,
wallets, handbags, umbrellas, parasols, canes, backpacks, shoulder bags, cases of leather, namely,
leather attache cases, purses, rucksacks, shopping bags

IC 020. US 002 013 022 025 032 050. G & S: FURNITURE; NON-METAL KEY HOLDERS; CHAIRS

IC 021. US 002 013 023 029 030 033 040 050. G & S: HOUSEHOLD OR KITCHEN UTENSILS NOT
OF PRECIOUS METAL OR COATED THEREWITH, NAMELY, POT AND PAN SCRAPERS,
ROLLING PINS, SPATULAS, TURNERS, WHISKS, HOUSEHOLD OR KITCHEN CONTAINERS
NOT OF PRECIOUS METAL OR COATED THEREWITH; HAIR COMBS; SPONGES FOR
HOUSEHOLD PURPOSES; HAIR BRUSHES; BRUSH-MAKING MATERIALS; ARTICLES FOR
CLEANING PURPOSES, NAMELY, CLEANING RAGS, IMPREGNATED CLEANING, DUSTING OR
POLISHING CLOTHS, STEEL WOOL FOR CLEANING; BEVERAGE GLASSWARE; PORCELAIN
FIGURINES, PORCELAIN MUGS; EARTHENWARE MUGS

IC 022. US 001 002 007 019 022 042 050. G & S: Ropes, string, tents, awnings not made of metal;
tarpaulins, sails, nets, namely, commercial nets, fabric and polyester mesh net used for storing toys
and other household items, hammocks

IC 024. US 042 050. G & S: Towels, handkerchiefs, bed blankets, shower curtains, table cloths not of
paper, table mats not of paper

IC 025. US 022 039. G & S: DOWN VESTS; WIND RESISTANT JACKETS; SKI BOOTS

IC 028. US 022 023 038 050. G & S: BOARD GAMES, GYMNASTIC AND SPORTS ARTICLES,
NAMELY SKIS, SKI POLES, PORTABLE COVERS AND CASES FOR SKIS AND SKI BINDINGS,
TENNIS RACKETS, TENNIS BALLS, TENNIS RACKET CASES AND COVERS, KITES, BALLS OF
ALL KINDS, TOY FIGURES, SOFT-SCULPTURED DOLLS, AND STUFFED TOYS, TOY VEHICLES,
SKATE BOARDS, ROLLER SKATES, BALLOONS, JIGSAW PUZZLES TOY WATCHES, TOY
JEWELRY, CHRISTMAS TREE DECORATIONS, YOYOS, AND PLAYING CARDS

IC 029. US 046. G & S: MEATS AND PROCESSED FOODS, NAMELY, MEAT, CHICKEN,
PROCESSED FRUITS AND VEGETABLES, CLAM CHOWDER

IC 032. US 045 046 048. G & S: BEVERAGES, NAMELY, FRUIT JUICE, VEGETABLE JUICE,
CARBONATED SOFT DRINKS

IC 034. US 002 008 009 017. G & S: CIGARETTE AND CIGAR LIGHTERS NOT OF PRECIOUS
METAL

IC 035. US 100 101 102. G & S: MANAGEMENT OF BUSINESS; ADVERTISING AGENCIES:
COMPUTER ASSISTED PROCESSING OF DATA DERIVED FROM THE TIMING OF SPORTING
ACTIVITIES FOR USE IN EDUCATION, ENTERTAINMENT AND PUBLICITY

IC 038. US 100 101 104. G & S: Electronic transmission of data derived from sporting events; and
radio and television broadcast of programs and shows

IC 041. US 100 101 107. G & S: Providing of entertainment, namely, sporting and cultural activities
Mark Drawing (1) TypED DRAWING

http://tess2.uspto. gov/bin/showfield?f=doc&state=4007:ijb0n7.2.1 3/30/2010



Trademark Electronic Search System (TESS) Page 3 of 3

Code

Serial

Number 78194325

Filing Date = December 13, 2002

Current Filing

Basis 44E

Original

Filing Basis

Published for

Opposition March 23, 2010

Owner (APPLICANT) Swatch AG (Swatch SA) (Swatch Ltd.) CORPORATION SWITZERLAND 94, rue Jacob
Stampfli Bienne SWITZERLAND 2500

Attorney of

Record Jess M. Collen

Prior

Registrations
Type of Mark TRADEMARK. SERVICE MARK
Register PRINCIPAL

Live/Dead
Indicator LIVE

1671076;1980517;2217468,AND OTHERS

TESS Home

Mext Dog

3 QErEE ol Baeowse Dy

SEARCH 0OG

CRRR LEST

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=4007:ijb0n7.2.1

3/30/2010



EXHIBIT 11



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

X
SWATCH A.G., :
Petitioner,
Cancellation No. 92046820
V.
Mark: SW.A.T.
MOTTI M. SLODOWITZ, : Registration No. 3,172,010
Respondent. :
X

PETITIONER'’S FIRST SET OF INTERROGATORIES

Petitioner, Swatch A.G. (hereinafier, “Swatch” or “Petitioner”), submits herewith for
Answer by Respondent, Motti M. Slodowitz (hereinafter, “Respondent™), the following
Interrogatories under Rule 33 of the Federal Rules of Civil Procedure. The Interrogatories
shall be deemed continuing and Respondent is requested to serve upon Petitioner in the form
of supplementary Answers, any additional information requested herein that may be known

to Respondent after the date of Respondent's Answers to these Interrogatories.

INSTRUCTIONS AND DEFINITIONS
The following definitions and instructions are applicable to these Interrogatories:
. “Respondent” or “you” shall mean the named Respondent, Motti M. Slodowitz.
. “Petitioner” or “Swatch” shall mean the named Petitioner, Swatch A.G.
. “S.W.A.T. mark” means any mark which uses the term S.W.A.T., or any mark which

incorporates the word S.W.A.T., or any variation thereof, and any spelling, phonetic, or




other equivalent thereof, whether used alone, in typed form, or in conjunction with a design
and/or stylized element.

D. The terms “data”, “document” and “documents” include all: originals and copies of all
correspondence, papers, books, messages, publications, recordings, literature, letters,
photographs, price lists, brochures, memoranda, notes, reports, drawings, diaries, or any
information that is stored electronically or otherwise and is capable of being retrieved, and
any other writings whether in final or draft form and whether or not such draft was actually
used or completed, or any “document” as otherwise described in Federal Rule of Civil

Procedure 34.

E. “Person” means any and all natural persons, as well as: corporations or other business
entities, such as partnerships or sole proprietorships; groups; associations; governmental
entities; and organizations of any description.

F. The terms “identify” and “state the identity of” shall mean a complete identification to the
full extent known or ascertainable by the Applicant, whether or not in possession of the
Applicant, and whether or not alleged to be privileged, including the following information:

(1) The present depository or depositories and the name, address and phone number
of the person or persons having custody of any item to be identified unless the
item is a patent, public document or person;

(2) For the item to be identified as a person, his or her full name, address, job title,
present employers and phone number;

(3) For the item to be identified as a document or paper, its character, title, date,
addressee or recipient and author, signatory, or sender;

(4) For the item to be identified as printed material, its title, author, publication date,

volume and relevant page numbers;




(5) If the identity sought is information about a situation or set of circumstances, all
of the facts relating to or relevant to such a situation including the identity of
persons with knowledge of such situation and the identity of all documents
relating to, referring to, or otherwise pertinent to such a situation.

(6) If the person to be identified is a corporation, or other legal entity, the laws under
which it is organized, the date of organization, the principal place of business and
phone number, and the name and address of the registered agent.

. If any privilege is alleged in response to any Request, or if any Request is otherwise not

answered in full, state the specific grounds for not answering in full, and answer said

Request to the extent to which it is not objected, including the identification of all

information or material for which privilege may be claimed.

. The term “media outlet” is defined as any: individual printed publication such as a

newspaper or magazine; broadcast television or radio station; cable channel; or Internet

website.

. The term “trademark™ shall encompass any and all trademarks and/or service marks

(including certification marks and collective marks).

. The term “Products” means the items marketed and distributed by Respondent and/or the

Services provided.

. The term “Swatch family of marks” is defined as “Petitioner’s Swatch marks.”

. All questions are to be read so as to give the question the broadest possible meaning, so

that, for example, when either the term “and” or “or” is used, it is to be construed as

“and/or”. Similarly use of the singular also includes the plural, use of any female pronouns

also includes the male, and so forth.




M. Unless noted otherwise, the geographic scope of these discovery requests is limited

exclusively to the United States.

INTERROGATORIES

INTERROGATORY NO. 1
Indicate the name and address of any business which Respondent presently maintains
in connection with trademark usage or trademark licensing in the United States and describe
the type of business activities conducted.
INTERROGATORY NO. 2
Identify and describe each product sold or licensed by Respondent under the
trademark S.W.A.T., or any misspelling, phonetic, or equivalent thereof, whether used alone,
in typed form, or in conjunction with a design and/or stylized element.
INTERROGATORY NO. 3
Identify and describe each service performed by Respondent in the United States
under the trademark S.W.A.T., or any misspelling, phonetic, or equivalent thereof, whether
used alone, in typed form, or in conjunction with a design and/or stylized element.
INTERROGATORY NO. 4
For each product or service identified in the answers to Interrogatories 2 and 3 above,
identify:
(a) the city, state, or geographic regions in which said products are sold or services
offered;
(b) the identity of all relevant documents showing or describing such products and
services;

(c) the identity of documents related to such sales;




(d) the earliest date susceptible to proof of when Respondent made such sales of
goods or services in the United States;

(e) the identity of all persons having knowledge of the foregoing.
INTERROGATORY NO. 5

Identify all trademarks under which you sell or offer for sale products in the United
States.
INTERROGATORY NO. 6

Identify product literature or documents published by and for Respondent in
connections with each of the products and/or services identified in the answers to
Interrogatories 2 and 3, above, and indicate in your response whether those items identified
comprise a complete listing or a representative sampling,
INTERROGATORY NO. 7

With respect to the products sold by Respondent under the S.W.A.T. mark, describe
in detail the channels of trade in which such product or products are marketed or sold.
INTERROGATORY NO. 8

Identify the person most knowledgeable of Respondent’s promotional and advertising
activities in the United States with respect to any products bearing any S.W.A.T. mark.
INTERROGATORY NO. 9

Identify the person most knowledgeable about the amount of gross sales in dollars in
the United States with respect to any products sold by Respondent bearing the S.W.A.T.

mark.




INTERROGATORY NO. 10

As to the product or products identified by Respondent as being sold or to be sold
under the trademark S.W.A.T., set forth the amount of sales in dollars in the United States
since the first sale, broken down on a yearly basis, for each such product.
INTERROGATORY NO. 11

Identify the customers to whom Respondent’s goods bearing the S.W.A.T. mark are
sold.
INTERROGATORY NO. 12

Identify the person most knowledgeable about the identity of Respondent’s United
States customers for any products bearing any S.W.A.T. mark.
INTERROGATORY NO. 13

Identify those individuals most knowledgeable about the nature of the S.W.A.T.
watch goods sold under the trademark S.W.A.T.
INTERROGATORY NO. 14

Identify and explain the reasons for Respondent’s choice of the term S.W.A.T. for its
trademark.
INTERROGATORY NO. 15

Identify the person most knowledgeable about Respondent’s use and decision to
adopt “S.W.A.T.” as a trademark.
INTERROGATORY NO. 16

Identify all alternative marks considered by the Respondent before adopting the

S.W.A.T. trademark.




INTERROGATORY NO. 17

Identify each person having knowledge of the dates and/or circumstances surrounding
Respondent’s adoption, first use and/or alleged trademark use of the mark S W.A.T.
INTERROGATORY NO. 18

Describe the documents ih Respondent’s possession, or of which has knowledge,
which form the basis for the answers in Interrogatories 16 and 17 above.
INTERROGATORY NO. 19

Identify the person with the most knowledge concerning adoption and selection of
designs for any products bearing any S.W.A.T. trademark.
INTERROGATORY NO. 20

Identify any searches conducted or authorized by Respondent in the United States
Patent and Trademark Office or any other source in the United States, prior to the adoption
and use of the S.W.A.T. mark.
INTERROGATORY NO. 21

Identify the results and contents of any searches as described in the answer to
Interrogatory No. 20 above.
INTERROGATORY NO. 22

Identify each person you expect to examine during the testimony phase of this
proceeding, and for each such witness, state the substance of his or her expected testimony.
INTERROGATORY NO. 23

Identify those documents you expect to introduce into evidence at the trial of this
matter by stating the title and general nature of the document, and identify the person having

custody, possession or control of the document.




INTERROGATORY NO. 24

Identify any periods in excess of three consecutive months since the date of
Respondent’s first use of the S.W.A.T. mark when the mark has not been used in relation to
the sale of goods or offering of services.
INTERROGATORY NO. 25

Explain the reason for any periods of non-use identified in the answer to Interrogatory
No. 24 above.
INTERROGATORY NO. 26

Identify any inquiry to Respondent from any person not a party to this action
concerning any relationship between Respondent’s S.W.A.T. mark and Petitioner’s
SWATCH mark.
INTERROGATORY NO. 27

Identify all third party uses of the mark S.W.A.T. in the United States of which
Respondent is aware, through license agreements or otherwise, including but not limiting the
answer to uses of the mark in the singular, plural, or uses in combination with other words,
phrases or designs.
INTERROGATORY NO. 28

Identify any agreements between Respondent and any third party regarding the right
to use the S.W.A.T. mark in the United States.
INTERROGATORY NO. 29

Explain how Respondent has obtained ownership of the mark S.W.A.T.
INTERROGATORY NO. 30

Identify each and every time Respondent sought the opinion of legal counsel —

excluding any correspondence with an Examining Attorney for the United States Patent and




Trademark Office in connection with the prosecution of any pending application —
concerning its rights to ownership of the S.W.A.T. trademark in the United States.
INTERROGATORY NO. 31

For any instance identified in the answer to Interrogatory 30 above, please identify
the communications with legal counsel.
INTERROGATORY NO. 32

Identify each expert witness you expect to examine during the testimony phase of this
proceeding, and for each such expert witness state the subject matter on which the expert is
expected to testify and the substance of the facts and opinions to which the expert is expected
to testify.
INTERROGATORY NO. 33

Identify all tags and/or labels used in connection for sale in the United States of goods
bearing any S.W.A.T. trademark.
INTERROGATORY NO. 34

Identify the person most knowledgeable of Respondent’s relationships with its
suppliers and manufacturers regarding any products bearing any S.W.A.T. trademark.
INTERROGATORY NO. 35

Identify all instances within the knowledge of Respondent of actual confusion
between the Respondent and the Petitioner.
INTERROGATORY NO. 36

Identify all documents which show all promotion and advertising activities

surrounding the Respondent’s S.W.A.T. mark, including annual expenditures.




INTERROGATORY NO. 37

Identify each of the media used by the Respondent to advertise goods bearing the
Respondent’s S.W.A.T. trademark in the United States.
INTERROGATORY NO. 38

Identify the specific media outlets utilized by the Respondent to advertise the
Respondent’s S.W.A.T. trademark in the United States, and the total dollar amount of
advertising expense by the Respondent in each such media outlets for each of the prior five
years.
INTERROGATORY NO. 39

Identify the person most knowledgeable about Respondent’s allegations in its answer
and affirmative defenses to this cancellation.
INTERROGATORY NO. 40

Identify all facts upon which Applicant intends to rely to support its contention that
Petitioner has failed to state a claim under which relief can be granted.
INTERROGATORY NO. 41

Identify all persons who have participated in any way in the preparation of the
answers or responses to these Interrogatories. If more than one individual is identified, then
state specifically, with reference to Interrogatory numbers, the areas of participation of each
such person.
INTERROGATORY NO. 42

Identify the location and general description of each document upon which

Respondent intends to rely on in its affirmative defenses to this action.

10




INTERROGATORY NO. 43
Identify the location and general description of each and every document you expect
to introduce into evidence at the trial of this matter, including the date of the document and
the title or general nature of the documents.
INTERROGATORY NO. 44
Identify the person having custody, possession, or control of the documents you intend to

introduce into evidence at the trial of this matter.

/‘ ;

Jess M. Collen
Jenny T. Slocum

Collen IP

The Holyoke-Manhattan Building

80 South Highland Avenue
Ossining, New York 10562

(914) 941-5668 Tel.

(914) 941-6091 Fax

Attorneys for Petitioner, Swatch A.G.

Dated: March 5, 2007

11




CERTIFICATE OF SERVICE

I hereby certify that on this date, I caused to be served a true and correct
copy of each of the foregoing documents: Petitioner’s First Set of Interrogatories,
Petitioner’s First Set of Requests for Documents and Things, and Petitioner’s First Set of

Requests for Admissions, on counsel for Respondent by U.S. First Class Mail, addressed

as follows:
Dax Alvarez
12400 Wilshire Boulevard
Seventh Floor
Los Angeles, CA 90025
Dated: March 5, 2007 Signed: CJOM M/\/\AQ/V\/(/L

Chris Kaﬁfﬁ;ann
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

X
SWATCH A.G,, :
Petitioner,
Cancellation No. 92046820
V.
Mark: SW.A.T.
MOTTI M. SLODOWITZ, : Registration No. 3,172,010
Respondent. :
X

PETITIONER’S FIRST SET OF REQUESTS FOR DOCUMENTS AND THINGS

Petitioner, Swatch A.G. (hereinafter, “Swatch” or “Petitioner”), submits herewith for
production by Motti M. Slodowitz (hereinafter, “Respondent™) this Request for Production of
Documents and Things, pursuant to Rule 34 of the Federal Rules of Civil Procedure.
Petitioner, through its undersigned counsel, hereby requests Respondent, within thirty (30)
days after service of these requests to produce the following documents and things to the
attention and at the address of Petitioner’s undersigned counsel’s offices at Collen IP, THE
HOLYOKE-MANHATTAN BUILDING, 80 South Highland Avenue, Ossining, New York
10562. This request shall be deemed continuing and requires production of any documents
called for herein of any such documents which shall come within the custody or control of
Respondent, or its agents or representatives at any time between Respondent’s initial
production and the further prosecution of this action. Please note the Instructions and
Definitions included in the Petitioner’s First Set of Interrogatories apply to this Petitioner’s

First Set of Requests for Documents and Things.




DOCUMENTS TO BE PRODUCED

REQUEST NO. 1

All documénts on which Respondent intends to rely at the trial stage of this
proceeding.
REQUEST NO. 2

All documents which refer to, relate to, or evidence first use in the United States of
any S.W.A.T. trademark by Respondent.
REQUEST NO. 3

All documents which refer to, relate to, or evidence first use in interstate commerce in
the United States of any S.W.A.T. trademark by Respondent.
REQUEST NO. 4

All documents relating to any application ever filed in the United States for federal or
state registration of the trademark S.W.A.T. by Respondent.
REQUEST NO. 5

Representative invoices evidencing the sale of goods or services in the United States
by Respondent under any S.W.A.T. trademark, for each year from the date of first use of the
mark,
REQUEST NO. 6

All communications with any person other than Petitioner concerning a dispute or
potential dispute between Respondent and Petitioner regarding ownership rights in the
United States to any S.W.A.T. trademark.

REQUEST NO. 7




All documents referring to, relating to, or constituting a trademark search report
conducted by Respondent or its agents on behalf of Respondent with respect to any S.W.A.T.
trademark in the United States.

REQUEST NO. 8

All documents evidencing any and all State trademark registrations in the United
States owned by Respondent for any S.W.A.T. trademark.

REQUEST NO. 9

All written documents that refer to Respondent’s development and adoption of any
S.W.A.T. mark.

REQUEST NO. 10

All written documents that refer to Respondent’s development and adoption of any
mark that contains the letters “SWAT.”
REQUEST NO. 11

All documents evidencing or relating to any trademark registration certificates owned
by Respondent for any S.W.A.T. trademark, in the United States, and in any state or territory.
REQUEST NO. 12

A representative sample of documents relating to the advertising in the United States
of any goods sold by Respondent under any S.W.A.T. trademark, including invoices for the
advertising services, for each year the mark has been used.

REQUEST NO. 13

A representative sample of documents relating to the promotion and marketing,
including but not limited to point of sale and point of purchase materials, of any goods sold
by Respondent in the United States under any S.W.A.T. trademark, for each year the mark

has been used.




REQUEST NO. 14

Documents relating to the manufacturing or developing of goods or services to be
used with any S.W.A.T. trademark.
REQUEST NO. 15

All documents evidencing all goods and services with which the Respondent’s
S.W.A.T. trademark is used in the United States.
REQUEST NO. 16

A listing of the Respondent’s customers in the United States for goods sold under any
S.W.A.T. trademark.
REQUEST NO. 17

Any lists used by the Respondent in direct mail advertising or solicitation with regard
to any goods sold in the United States under any S.W.A.T. trademark.
REQUEST NO. 18

All documents relating or referring to the targeted consumers for any goods bearing
the S.W.A.T. mark.
REQUEST NO. 19

All documents identifying any domain names or websites owned or operated by
Respondent that include any S.W.A.T. information.
REQUEST NO. 20

Any tags or labels used by Respondent in connection with any S.W.A.T. trademark.
REQUEST NO. 21

Samples of actual goods sold, in the United States, under any S.W.A.T. trademark,
with the mark clearly affixed in the ordinary manner in which the mark is affixed to the

goods for sale in the ordinary course of business.




REQUEST NO. 22
Samples of actual goods sold, in the United States, under any S.W.A.T. trademark,
with the mark clearly affixed in the ordinary manner in which the mark is affixed to the
goods for sale by others authorized or in conjunction with Respondent in the ordinary course
of business.
REQUEST NO. 23
A sample of the complete packaging in which each and every product sold by
Respondent, in the United States, under any S.W.A.T. trademark is:
a. Shipped from Respondent to Respondent’s customers;
b. Displayed at the point of sale to the ultimate users; and/or
c. Contained when sold to the ultimate users.
REQUEST NO. 24
All documents identifying the channels of trade of the goods sold under any S.W.A.T.
trademark.
REQUEST NO. 25
All promotional materials which accompany the goods sold under any S.W.A.T.
trademark, to the consumer.
REQUEST NO. 26
All documents identifying any goods bearing the S.W.A.T. mark that are, or were,
sold or advertised by Respondent.
REQUEST NO. 27
All documents identifying the number of goods bearing any S.W.A.T. mark that

Applicant has sold in the United States.




REQUEST NO. 28

All documents identifying goods Respondent plans to sell, market or develop in the
future under any S.W.A.T. trademark.
REQUEST NO. 29

All documents that Respondent identified or was required to identify or from which
Respondent obtained information in responding to Petitioner’s First Set of Interrogatories,
served simultaneously with this Request, and which documents have not been otherwise

produced in response to Requests 1-28 above.

Respectfullys
s

e

S/

Jess M. Collen

Jenny T. Slocum

Collen IP

The Holyoke-Manhattan Building

80 South Highland Avenue
Ossining, New York 10562

(914) 941-5668 Tel.

(914) 941-6091 Fax

Attorneys for Petitioner, Swatch A.G.

Dated: March 5, 2007




CERTIFICATE OF SERVICE

L hereby certify that on this date, [ caused to be served a true and correct
copy of each of the foregoing documents: Petitioner’s First Set of Interrogatories,
Petitioner’s First Set of Requests for Documents and Things, and Petitioner’s First Set of

Requests for Admissions, on counsel for Respondent by U.S. First Class Mail, addressed

as follows:
Dax Alvarez
12400 Wilshire Boulevard
Seventh Floor
Los Angeles, CA 90025
Dated: March 5, 2007 Signed: C ,0/\.0 \A\D\.‘Lﬂ/\/\w

Chris Kaﬁfﬁ;ann
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

X
SWATCH A.G,, :
Petitioner,
Cancellation No. 92046820
V.
Mark: S W.A.T.
MOTTI M. SLODOWITZ, : Registration No. 3,172,010
Respondent. :
X

PETITIONER’S FIRST SET OF REQUESTS FOR ADMISSIONS

Petitioner, Swatch A.G. (hereinafter, “Swatch” or “Petitioner”), by and through its
undersigned counsel, hereby propounds the following requests for admission to Respondent,
pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, and 37 C.F.R
§2.120(h). In accordance with Rule 36, each request will be deemed admitted unless
Respondent respond to such request separately, in writing, and within thirty (30) days by

returning same to the Petitioner, and otherwise in accordance with Rule 36.

INSTRUCTIONS

A. The Instructions and Definitions set forth in Petitioner’s First Set of Interrogatories, served
concurrently, are incorporated herein by reference and made a part hereof, as if fully stated
herein.

B. These instructions are continuing and to the extent that the answers may be enlarged,

diminished or otherwise modified by information acquired by Respondent subsequent to the




service of answers hereto, Respondent is requested promptly thereafter to serve supplemental
answers reflecting such changes, where required by the Federal Rules of Civil Procedure.

. In answering these requests for admission, Respondent is required to admit or deny each
request based on information as is available to Respondent and its agents, including
information in the possession of Respondent’s attorneys, investigators and other
representatives.

. For each of these requests for admission to which Respondent responds by asserting that it
lacks sufficient information and/or knowledge, state in detail the information required to
answer said admission, and the steps taken by Respondent to investigate and/or obtain
information in order to answer said admission request. Please note the Instructions and
Definitions included in the Petitioner’s First Set of Interrogatories apply to this

Petitioner’s First Set of Requests for Admissions.

REQUESTS FOR ADMISSION

Admit or deny the following:
REQUEST NO. 1

All documents produced by Respondent in response to Petitioner’s First Set of
Requests for Documents and Things in this proceeding are genuine pursuant to the Federal
Rules of Evidence.
REQUEST NO. 2

All documents produced by Respondent in response to Petitioner’s First Set of
Requests for Documents and Things in this proceeding are part of the business records of

Respondent kept in the normal course of Respondent’s business.




REQUEST NO. 3

All documents produced by Respondent in response to Petitioner’s First Set of
Requests for Documents and Things in this proceeding are admissible as evidence in this
proceeding under the Federal Rules of Evidence, subject to any objections of Respondent on
the grounds of relevance.
REQUEST NO. 4

Respondent has personal knowledge of the present, actual use (other than the parties
to this proceeding and their assignees and licensees) of additional trademarks comprised in
whole or in part of the word “S.W.A.T.” or any spelling, phonetic, or other equivalent
thereof, whether used alone, in typed form, or in conjunction with a design and/or stylized
element.
REQUEST NO. 5

Respondent offers its goods and services in the United States through similar
channels of trade as Petitioner offers its goods and services.
REQUEST NO. 6

Petitioner’s marks are well-known in the United States.
REQUEST NO. 7

Petitioner’s marks are famous marks.
REQUEST NO. 8

Respondent was aware of the existence of Petitioner’s family of SWATCH marks
prior to adoption and use of its own S.W.A.T. trademark.
REQUEST NO. 9

Respondent was aware of the existence of one or more of Respondent’s marks prior

to adoption and use of its own S.W.A.T. trademark.




REQUEST NO. 10

Prior to Respondent’s filing for registration of opposed mark, Respondent was aware
of the Petitioner’s company.
REQUEST NO. 11

Prior to Respondent’s filing for registration of opposed mark, Respondent was aware
of one or more of Petitioner’s marks.
REQUEST NO. 12

Prior to Respondent’s selection of Respondent’s mark, Respondent was aware of one
or more of Petitioner’s marks.
REQUEST NO. 13

The goods listed in Respondent’s application for the mark, S.W.A.T., exist in the
same International Class as goods listed in Petitioner’s registration for Petitioner’s family of
SWATCH marks.
REQUEST NO. 14

Respondent uses the mark S.W.A.T. in the United States for wrist watches and clip
watches.
REQUEST NO. 15

Petitioner used the mark SWATCH, in the United States for watches, among other
goods.
REQUEST NO. 16

Respondent applied to register its mark S.W.A.T. in connection with goods listed in
International Class 014, as depicted in Serial Number 78/278757, with knowledge of

Petitioner’s family of SWATCH marks.




REQUEST NO. 17

Petitioner owns the trademark SWATCH, as embodied in United States Trademark
Registration Nos. 1,356,512; 1,671,076; 1,252,863; and 2,050,210.
REQUEST NO. 18

Petitioner’s SWATCH mark as embodied in Registration Nos. 1,356,512; 1,671,076;
1,252,863; and 2,050,210 has acquired distinctiveness.
REQUEST NO. 19

Petitioner’s SWATCH Registration Nos. 1,356,512; 1,671,076; and 1,252,863 are
incontestable.
REQUEST NO. 20

Respondent’s S.W.A.T. mark is only two letters different from Petitioner’s SWATCH
mark.
REQUEST NO. 21

Respondent’s S.W.A.T. mark is confusingly similar to Petitioner’s SWATCH mark.
REQUEST NO. 22

Respondent and Petitioner sell watches.

/!

x’/

7 Yy
{ Jess M. Collen
Jenny T. Slocum
Collen IP
The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining, New York 10562
(914) 941-5668 Tel.
(914) 941-6091 Fax

Attorneys for Petitioner, Swatch A.G.

Respectfully submitt
,;7";;' g #

Dated: March 5, 2007




CERTIFICATE OF SERVICE

I hereby certify that on this date, I caused to be served a true and correct
copy of each of the foregoing documents: Petitioner’s First Set of Interrogatories,
Petitioner’s First Set of Requests for Documents and Things, and Petitioner’s First Set of
Requests for Admissions, on counsel for Respondent by U.S. First Class Mail, addressed
as follows:

Dax Alvarez
12400 Wilshire Boulevard

Seventh Floor
Los Angeles, CA 90025

Dated: March 5, 2007 Signed: _(_Qkﬁ_\ﬁggs%ﬁr%_
Chris Kaj




EXHIBIT 14



o - .
COLLEN IP
INTELLECTUAL PROPERTY LLAW
Telephone {©14) 941-5668
Facsimile (914) 94 1-6091

www.collen!P.com

E-MAIL: JCOLLEN@COLLENIP.COM

June 18, 2007

VIA FIRST CLASS MAIL

Dax Alvarez

Blakely, Sokoloff, Taylor & Zafman
12400 Wiishire Blvd

Seventh Floor

Los Angeles, CA 90025

Re: Swatch A.G. v. Motti M. Slodowitz
U. S. Trademark Canceliation No. 92048820

Mark T SSW.ALT.
Reg. No. 1 3,172,010
Qur Ref. : 862565

Dear Mr. Alvarez:

Redacted pursuant to F.R.E. 408

We also note that the Registrant’s discovery responses are past due.
As you will recall, on May 8, 2007 we agreed to a 30 day extension of the
deadline for your client’s discovery responses. This new deadline was
therefore June 7, 2007. We have not received any responses to the
discovery requests. We will consider all admission requests as deemed
admitted.

. COUEN IP Intellectual Property law, PC., THE HOLYOKEMANHATFAN BUILD]NG
80 South Haghland Avenue, Ossmmg on-Hudson, Wesfches‘er County, New York 10562 USA




Redacted pursuant to F.R.E. 408

We look forward to hearing from you.

;"’,
{ 7
i

IMC:JTS f
Enclosure: Catalog excerpt

s #
A AL
s j;‘}

Very truly yours,
COLLEN /P

¥4
Jess M. Collen
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into hot, costly collectors’ items .
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Collectible
Swatch watches
from recent

- years include
a scuba watch
with “happy
fish,” left, and
a Chrono
Rollerball,
third from
right, worth
about S18
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THEY'RE DAIVEN BY GREED, not jusi: an appreciation of art, or

even the need to tell time. They Il trample each other rushing in-
to a department store or push shamelessly ahead in line once in-
side, They carry fistfuls of money and beg tobuy more. They have
crazed looks and grabby hands.

It's not a gaggle of autograph seekers or groupies hoping to

touch their idol or hero. It's much weirder. What they're after are
small, techni-colorful plastic watches and wrist bands that cost
between $40 and $80. They know when special models go on sale,
and which are the most coveted.

Big deal over a small watch? Well, it’s not justany watch.It’'sa
Swatch watch that may double or triple in value in a year or less.
The price could also skyrocket into the thousands of dollars.

Atarecent auction, a 1985 Swatch watch with a futuristic hu- ’

man head engraved on its face, designed by obscure French artist

Kiki Picasso (norelation to Pablo), sold for $46,000. It’s probably -

worth over $50,000 today. Ornly 140 of them mere made. The

watch face is always. the same, but the color combmatwn is dlf~ .

ferent for each.

Youwho laughedin 1983 When Swatch mtroduced 1ts first s,etA
of watches in the United States, you who snickered that they :
locked so tacky < you should know those ﬁrstmodels are now .
worth $1,500. You say you cleaned out your dresser drawer last:

year and chucked that plastic watch? How sad. You missed plas-

tic fantastic Swatchmania, which is sweeping. ‘the country after

having rolled across Europe for more thana year It’s an amamng

PHDTOGRAPK BY DOUG BENEZRA

——
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" phenomenon that will only grow. No col-
lectors’ item is hotter than Swatches.

Recently at San Francisco’s Empor-
ium, a store whose owners are in Chapter
11 bankruptey and has difficulty wooing
- customers with half-off sales, 200 people
waited in, the rain for a glass door on
Market Street to open. As it was unlocked,
a vacuum-like whoosh sucked all those
near through and toward the Swatch
counter. Even the curious got carried
along by the throng. An over-eager gate-
crasher rushed ahead and got pulled back
by his coat collar. Whoa, boy, wait vour
turn, he was warned.

They had come for a special sale nf older
Swatch “Chronos” watches with the preci-
sion of Swiss-made chronometers. They
tell time with sweep hands, but also have
small stopwatch dials for hours, minutes
and seconds.

Swatches are no longer those small
pink, white or green plain-faced watches
many remember and were reluctant to
wear. They're not now mistaken for kids’
toys or Ken and Barbie accessories. They're
mot only timepieces but art pieces, and
they’re big business. Swatches give new
meaning to the notion that time is money.

I know. I got caught up in the Empor-
ium’s Swatch sweepstakes. All I wanted to
ask these Swatchmaniacs standing in the
rain was: What's all the excitement? As |
worked my way through the line doing in-
terviews, it was suddenly my twrn at the
counter. Should I buy, I asked a wornaxg, Of
course, she said. So I pungled up $80 for a
Chrono called Goldfinger.. Afterward I
called Wolfgang Schneider, a leading
American authority on Swatches. He pub-
lishes the Swatch Collector’s Guide, a buy-
ers’ bible that lists the current value of
nearly all the 600-plus different Swatch de~
signsevermade. .

“The Goldfinger is worth $150,” said
Schneider, much to my glee. Hee, hee, I
chuckled as I rushed back and bought an-
other mudel talled Rollerball. Schneider
said this one ix also worth S150.

The values e read and climbing, but
the profits are not inimoediate, To zell those
Chronos I would have W contact a dealer
or broker, such as Schneider, or list them

on acomputer bulletin buurd. Within a few
days, a week — maybe longer— i transac-
tion would be made. The morc demand tor
the design, the easier to sell.

In Europe, canny publishers have
started printing Swatch buy-and-sell cata-
logs in which Swatchmaniaes advertise.
Articles on what'’s hot and not and might
be are interspersed. Andrea Castilla of
L’Anse, Mich., a Swatch collector and sell-
er, places classified ads in Italian newspa-
pers tobuy and sell.

28 IMAGE » Sunday, March 22. 1992

“I thought it was kind of a joke dt first,”
said Castilla, a gradusate of the Massachu-
setts Institute of Technology who discov-
ered Swatchmania while visiting her sis-

© terin Europe last year. Now she has near-

ly 500 watches and is on: the hunt for more.
“I could liquidate now and be money
ahead, but I'm addicted and can’t get my-
self to part with them,” said Castilla, a bi-
ologist who now prefers the challenge ofan
import-export business.
Agostino Rosti of Bergamo, Italy, was

“in line to buy a Goldfinger at the Empor-

ium, too. “This is very famous watch, can-
not find in Italy,” Rosti said in imperfect
but clear English. “Will be worth $200
minimum at home.”

But Rosti played the Swatch market
only for profit, not like many wheo value
their functional use as well. A San Fran-

Wheel Armani
has no hands or
aumbers; the
dis¢ completes
I {wo rotations

4 perday, to con-
vey the feeling
of time passing.

cisco lawyer, who requested anonymity,
wears a different Swatch each day at the
office or in court. “Many people are just
bored wearing the same old Rolex every
day,”he said. )

There are also Swatch collectors who
lock their watches securely inside safe-
deposit boxes in bank vaults, only occa-
sionally paying them a visit to be held,
fondled and admired.

It was surely a fate sealed by snobbery
that Swatchmania began in Milan, Italy,
the land of Armani, which needed an art-
fully oddball accessory to match its haute
couture designs. As in high-fashion circles,
there’s Swatch spring-summer collections,
then fall-winter designs.

Americans seem to learn about
Swatchmania from friends. A good friend
showed me his collection, started last year.
As we talked, I examined each watch and
realized Swatch had created more than
justa watch.

Each of the collectors models was in-
deed a piece of art. Many have been de-
signed by artists such as Italian Mimmo
Paladino, whose model sells for up to
$30,000, if you can find one of the 120 that
were made. The late Keith Haring, a U.S.
pop artist who made graffiti an art form,
designed a four-piece set of Swatches
priced at $50 each; now those watches sell

forup to $5,500 apiecs,

Not even Swatch- had any 1dea its

watches would trigger a stampede byeol- - .

. lectors whenever new models were intro-

duced. Swatch sales ‘have transcended

swap meets. Christie’s” the prestigious.

London auction- house, now includes
Swatch collectibles in it clocks, watchés
and barometers catalogs for upcommg
auctions.’

The only person who has a complete
collection, said Swatch - spokeswoman
Amy-Beth Chamberlin; is Matthias Pingel
of Germany, who is only 18, but has been
helped by his father to asserble the near-
priceless collection. “Swatch didn't think
far enough in advance to save them all,”
said Chamberlin,

What began in the early 1980s, when
Swatch of Switzerland set out to recapture
from the Japanese a share of the low-cost,
reliable watch market, has become a mul-
timillion-dollar timekeeping cuit. A fellow
named Ernst Thomke designed the first
Swatch in 1980, with prototypes complet-
ed the next year.

Assembled in seconds by robot, a

Swatch has only 51 parts compared to the
91 of regular quartz watches; its preci-
sion movements keep near-perfect time,
losing only a few seconds a year. Since
then Swatch has produced 80 million
watches, with more coming in this year’s
spring-summer collection. They were in-
tended as fashion mood statements.
Wear a sporty model for tennis, a fancy
sparkler for dinner.

“Why do people collect stamps?” asks
Schneider; who said he has seen people
wait seven hours in a San Francisco line

to buy a new model. “People collect odd

thmgs. I know some who collect Coke
cans.” m

Dennis J. Opatrny is an Examiner staff
writer. The Swatch Collector’s Guide is
availoble for $19.95 (plus shipping and
sales tax) by calling 1-800-456-3276.
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DOWNTIME

DOWNTIME; The Well-Dressed Wrist: Pager, Phone,
Joystick . .. Watch

By DAVID PESCOVITZ
Correction Appended

TIME keeps on slipping into the future, as the Steve Miller Band's rock song has it. Wristwatches are doing their best
to keep up.

These days, watch design is as much about technology as it is about horology. Sports watches with lap timers are
enhanced with altimeters and pulse monitors. Built-in pagers provide instant accessibility, and data storage devices for
the wrist may soon make the Filofax obsolete. In the near future, high-tech wristwear may even notify you of your
exact position on the planet or, if you're diabetic, keep tabs on your glucose level.

The way people keep track of time changed in 1970 when a prototype of the first digital watch wowed the world with
its bright red display and space-age design. Named after newly discovered stars that emit radio waves at regular
intervals, the Pulsar from HMW hit stores in 1972 at a price of $2,100.

Shortly after that, companies like Texas Instruments, Fairchild and National Semiconductor began mass-producing
quartz digital watches, while research at R.C.A. and Kent State University led to the development of the first digital
watches with liquid crystal displays.

"At that time, a very quiet replacement of all the guts of watches was taking place," said Carlene Stevens, curator in the
history of technology division at the National Museum of American History in Washington.

"It was the same sort of thing that happened later with radios and telephones and just about every other consumer
product,” Ms. Stevens said. "The watches are very early markers in that consumer electronics revolution."

The museum, which is part of the Smithsonian Institution, has a Web site on the history of quartz watches
(www.si.edu/lemelson/Quartz/ index.html).

Digital watches -- like the first calculator watch, which was priced at $4,000 with a gold case and a plastic
toothpicklike tool for pushing the tiny keys -- were clearly marketed to the conspicuous consumer. But even with Texas
Instruments' 1976 announcement of a $20 digital watch, the market was quickly cornered by foreign lands using
inexpensive labor, like Hong Kong.

"The chip makers failed because they found out it wasn't a chip business -- it was a jewelry business," said Louis M.
Galie, vice president of research and development at the Timex Corporation.

But in recent years, the digital watch industry has changed into a telecommunications business, a computer business
and a high-tech-sensor business. Function and form battle in the laboratories for real estate on the wrist.

"There's a group of products that fit well on your wrist," Mr. Galie said. "It's not necessarily the best place to put them,

http://www.nytimes.com/1998/06/18/technology/downtime-the-well-dressed-wrist-pager-phone-joystick-... 3/11/2010
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it sure isn't the easiest place to put them if you're an engineer, but this category of products works best if they're always
with you."

A pager is one example. Pager-watch combinations are nothing new. In 1991, Swatch came up with the Beep, the first
watch-pager combination, and Seiko followed with its numeric Message Watch.

The most advanced watch-pager arrived late last year, when Motorola's Paging Products Group (which introduced a
pager-watch that failed several years ago) and Timex put their heads, and wallets, together to come up with Beepwear.
Bulky but effective, the $129 Beepwear is the first pager-watch to use Motorola's Flex paging protocol, which enables
text and number messages to be received in thousands of cities and towns across the country. In fact, Swatch in March
announced a strategic alliance with Motorola to incorporate Flex technology into its paging products as well.

"Pagers are still the least expensive way to communicate,” said Victoria Durkin, director of marketing for MTX Paging
Products, the joint venture of Swatch and Motorola. "Besides, you can't keep a cell phone on all the time. The batteries
just don't last."

That's the rub with Swatch Talk, a cordless telephone on a watch first demonstrated in March that works only within
300 yards or so of its land-line-connected base.

While the battery in the demo unit is said to provide less than an hour of talking time, Swatch says that the amount of
talking time will be significantly increased before the watch goes to market next year.

Swatch's chief executive, Nicholas Hayek, said the solution to the battery problem was to create the power right on
your wrist. The recently announced Swatch Autoquartz technology converts natural wrist motion into stored power

with a tiny mechanical generator.

"With what we're developing now, you can practically talk indefinitely as long as you're moving, walking around a city
for instance,” he said.

Of course, watches outfitted with cellular phones are not much good if you cannot remember the number of the person
you need to call. So watches that double as little black books hit the market.

"You don't always have your personal digital assistant with you," Mr. Galie said. "But for the last 75 years, people have
always been wearing their watches. And I don't think that's going to change anytime soon."

[t was the geek-chic calculator watch that led in the mid-1990's to the introduction of Timex's Data Link and Casio's
Databank watches, which hold phone numbers, appointment reminders and memos.

Eliminating the need for a keyboard, the Data Link receives information like telephone numbers and schedules from a
desktop computer when, using software developed by Microsoft, a user holds the timepiece in front of the computer
monitor. The Data Link comes with a floppy disk for PC's; it is not available for the Macintosh.

A tiny receptor on the watch face converts flickers on the monitor into digital information. Appropriately enough, the
next Beepwear model will have Data Link technology integrated into it.

Seiko hopes to bring more of a PC's power directly into the wristwatch itself. The Ruputer, released in Japan last week
by Seiko Instruments, is compatible with Windows 95. Data can be fed into the watch by using a built-in miniature
joystick to select characters of the alphabet or through infrared or wire connections to a desktop PC.

Another example of the increasing intelligence of watches with on-board computer chips is Swatch Access, released in
1995. With the same size and appearance of a traditional analog Swatch watch -- light plastic with stylized graphics --
Swatch Access has a tiny computer chip and a loop antenna that enable the contents in its memory to be read by an
external scanner.

http://www.nytimes.com/1998/06/1 8/technology/downtime-the-well-dressed-wrist-pager-phone-joystick-... 3/11/2010
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The majority of the three million Access watches sold so far have been bought by skiers and snowboarders at
California's Snow Valley Ski Area and 300 other resorts around the world. Rather than receiving paper lift tickets,
holders of season tickets or day passes simply pass the watch under a scanner at the ski lift and hit the slopes. In the
ski-resort city of Salzburg, Austria, the Access is used as an electronic cash card; visitors buy credits that are loaded
into the watch and then debited at pay points in restaurants and museums, and on public transportation.

"The ladies that have seen it said: "We don't have to have a bag full of cards and checkbooks and money any more.
We'll have it on our wrist,' " Mr. Hayek said.

But while high-tech watches keep pace with the digital technology that gave birth to them, the inevitable stress that
accompanies their precision remains the same.

"The most common perception about time today is that we simply don't have enough of it," said Ms. Stevens, of the
museum.

"There's an illusion that by scheduling yourself tightly and chopping time up into smaller and smaller fragments, you're
expanding your day," she said. "But no matter what your watch does, it's not going to give you more time."

Chart/Photos: "Digital Watch Time Line" As time goes on, the number of gadgets that can be worn on the wrist keeps
getting larger. 1972 -- Pulsar, the first digital quartz watch 1973 -- Seiko L.C.D. watch with first six-digit display 1975
— Pulsar Calculator watch 1976 -- From Texas Instruments, first $20 digital watch 1982 -- Seiko TV watch 1984 --
From Seiko, first watch with "computer functions” 1991 -- Swatch Beep 1994 -- Timex Data Link 1995 -- Swatch
Access 1997 -- Timex/Motorola Beepwear 1998 Swatch Talk Casio Wrist Remote for TV Casio G-Shock Riseman
(altimeter) Casio Databank Casio Workout (pulse sensor) 1998 -- Seiko Instruments Ruputer

Copyright 2010 The New York Times Company | Home | Privacy Policy | Search | Corrections | XML | ‘ Help | ContactUs | Back to

http://www.nytimes.com/1998/06/1 8/techn010gy/downtime-the-well-dressed-wrist-pager-phone-joystick-... 3/11/2010
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WORKING PAPERS

rgA

INSDE ADVERTIING

TIME EXPOSURE

“Sophisticated fun”
is the new
Swatch word.

Whnea the Swalch vaaich company de-
cided this year 10 expand iis ollenngs
beyona popuiat. mexpensive waiches,
i went 3l oul. introducing a ramnbow a:-
ray of accessories that incluged um.
bralias. 52015, sweat shirts, and sun-
glasses Not surpnsingly. Swatcn
deciaed 6 apply the same Kitschy m-
age advertising to Ithe accessones
campaign that ¢ used lo Introcuce s
rmeoreces.

To cawch ihe eye of Swatch's 12- i¢
24.year-oid targal markel, the compa-
ny's in-house ad department-Nancy
Kadner and Sieve Rechtschaltner—
spent $500.000 to éreate and piace zn
eight-page nsert of inen Hasny new:
wave acvertising n the October 1983
1s5ues of Vogue, G!argour. Gentierngr's
Quarieriv. Sevenieen, and Rolhing Stor2
magazires. They hred Swass lashicn
protographer Eenst Wirz, 44, 0 sihcd!
the camoaign.

With 2n annuai bucgat of more than
S10 muifon. Swalch's advertising c23-
partmer! will produce at leas: 25 ¢f-
ferent a3s n 1286, none of wmich will
run for more then a montn. Swaish's ca-
tiel in mugh-voiume advertising 3
counts 'n part foc its high-vofura
saes-—sales tnat leaced from $3 -
on in 1383 10 5 proecied $1£I miiicn
n 1965 That g:owth. reltecting two -
ion Swaiches sold in 1984 placas
Swalen secona only o Seiko of Jazan
n une sales.

The watches. selling for ar average
prnce ¢! 830. are tirmiy estaci:shes in
thew micne as ‘ashion accessones. ~2s
hal snow wiisis decked out with tnean
or four udlerent Swatches rave 2
couragad consumers 1o buy scverz at

212 12 CC'Cr-Sooranale wik Jieitag

AT TN

L acncept of “sily seehrske

S
Mt

xé‘f""

Using naturat light and a tripod-

mounted 35mm. Wiz snot afl

the action photos in four days. with
orlly one female and one male modet
R

a really clcse teiationship with high
faston.”

Alier the ULS. ao team of Kadner and
Rechischaiingr came up with the bas:c
ated lun.” they
AWz wnan

L TTUEGAT A QBT N




Ytz ang Hetncia chose twe wcmon and
e Man as redicls who, e :3aing W,
“gonespances wih the —ew-wave
Swaich thesre 4 Mile ceazy, a Wtte
auisianding

Stynsts Do Clons aemd \sarne Lo-
Ler “warkexs antls ug nght boee the staes,”
Siys Wiy, o prck ot o sheng that
wOould convery eoergy ans yeutnlui.
ness ” The eclocie atiu eceuded iacy
ngere poka wol buser shass, and an
clugant evening yowa ana tuxdo

The tour-day shootl was.done in
Swatzeriand, where costs are ‘owar Also,
" says Kadnor, "the attitude there 18 really
diblerent lrom the way i1 w the States
Peonle e muny Boabte, e vwilag
10 lake tishs  Youe not 1 pUIng on a
cloch ihe you ame e ’
- Wiz wothed o ten-howe cay. starhng
al 9 s He shof as inany a3 60 rolls of
daviight Extachrome G4 gaca Jay with
s Nikety £33 Thie shioot wiss onepanily
schirduled for Zunch bl wiss moved 1o
Lugann v suittean Swityeriand ho-
Ciuse ol Zurmsty s, i waatber To avoud
whrhatu g sty an utfornen g Lis: Wi o
Citteed Bes swa it unbl b returie.! 10 Zurnh
16 process, lus tosults B e e tal
v he gty U con [
U weants 10 s e esad shde dy.

shar o tuapstwntmey, " he save Lot o e
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"Outdoors there were more
surprises, and that's whg:t

we were looking for.

Swatchs
WAVEIN SWASS WASCH,
razen. THENE e i tiensy

tefl just by looking through the camera
| whether it's successtyl,

: . Because none of the photographs
was lightly choreagraphed, the group
experimented with the producls white
$hooting. One item—a functional seven-
foot watch-—was a real inspiration, Wirz
recalls. "It's much easier o be funny
vith a product like this than it is with an
ordinary wistwalch,” says Wirz, He shot
‘ all his outdoor work with natural lighl,
" “Thare were a lot more opportunities for
i surprises that way, and that's just what

wé were looking for,” he explains.

Adds Kadner: “What we're selling is
the cencept of the Swatch Shop—where
you'll always find something new and
fun.” To further link the witty pictures (o
the whimsical products, Swatch has
added 18x24-inch and 2x3-fcot C-
prints and Duratrans transparencies of
the photos from the ads to its 300
Swatch Shops in department stotes
across the couniry.

Although Seventeen received com.
plaints Irom parents who disapproved
of finding Swaich's sexy Eurcpean-style
ads (in particular. the shol of a teddy-
clad woman shaving a man) in the mag-
azine's pages, Swatch’s appeal is as
up-to-the-minute as ever with its larget |
audience. It's ume, the comoany |

Wirz shot the product close-ups

; (above} in his Studio, using Broncolor
J Strobes. The bedraom scene

| righl) was shot on location in a Zurich
apartment. with & mixture of Strobe

ang nat ez figny
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By RicHarn Giason

EDINA, Minn.~Yes, Madenna, there is
2 Santa Claus. And he dresses a lot like
you,

In a bid to differentiate itself frem other
malls around Minneapolis and St. Paul this
holiday season, the Galleria shopping cen-
ter here has replaced old St. Nick with new
“St. Slick"—~a self-described “trendy”
Santa. But shopkeepers and customers afe
divided over whether Slick isn't perhaps
more tacky than trendy.

"It was risky for us to do,” admuts Mar-
Hyn Hunderimark, Galleria‘s promotion di-
rector. “We knew he'd either be very suc-
cessful or b2 a bomb.”

Shades for Santa

The differences start with Stick's outfit.
The standard bright-red suit is present.
i But so are sunglasses. And Swatch
i watches. And high-lap exercise shoes and
| lime-green triangles painted all over his

; suit. He pushes truffles and lobster-print

; pants, passes out cherry-flavored candy
- canes from his canvas carry-all and greels
; shoppers with: "Have a white-chocolate
;‘ Christmas.”

Marian Huvgesag. who operates Mug-
i gins Doll House in the mal, says she and
! other merchiznts originally rejected the no-

Staff Reportey of TuE WALL STRERET JOURNAL

Santa Suits Up: Red Cog’;( Check), -
Shades (Check), Swatch Watches .

tion of & holiday hipsier as Santa byt
couldn’t agree on a better idea. Still, she
says, Slick doesn't fit the image of this af-
fluent suburb. “*Our customers are trend-
setters, not trend followers,” she ex-
plains.

A young clerk in a household accessq-
ries boutlque says “it's 3 shame™ that a
traditional Santa wasn't good ennugh for
the mail. *"When you say "trendy,’ I sec 35
little Madonnas running around,” she says.
But & shoe clerk in Pappagalio’s next dosr
thinks Slick is “kind of cute." She adds:
“So often you see the same ol Santa
Claus—all tummy.” -

A Slimmed-Down Slick

Slick, who iooks fike he hasw'i been
near a bawlful of jelly in years. is pliyed
by Allred Harrisun, & professional actor,
Mr. Harrison, who often does mime. i
armed with a seript to help him on his pr
n;on’ona) treks around town. One ex:i
ple:

Q. What does Mrs. Slick do? A. She'sa
corporaie lawyer specializing in escape
clwses, She's on maternity fegve,”

Mr. Harrison says he is supposed w
project an amage of “what's . what's
new.” Bul he doubis whether Si. Slick wil
be either next Christmas. “He jus:
wonldn't have the same impact,” he
51y5.
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some Shops Buy In, Some Shops Buy Out

Those Still Avazrlable Can Beat Off Switors ‘Wath a Stick’

£EW YORR--It was a good week—make that Lhe best
‘er—tn own a piece of an agency.

Consider, for example, that Ted Bates' acquisition of
~abs & Brady (sce page 4) on Friday merely capped a week
1t also saw BBDO buy another shop in Boston (see page
i and Shamrock Holdings boost its stake in Foote, Cone &
elding fsee beloiv), Saatchi & 3Jaatehi Compton World-

side, meanwhile, siould have been weary from negotiating
e marriage of its Dorfand subsidiary to Dancer Fitzgerald -

ample. But Britain's busiest shop was fresh enough to
wiire Chicago’s Tatham-Laird & Kudner (see below).

Japan's Dai-Ichi Kikaku took time out to announce that it
ad increased its ownership in Ally & Gargano to 21%,

Bull Beats Appelman
To BJK&E. Page 2

' Saatechi Sets
Sights on TLK To FCB Takeover

which struck observers as particularly inter-sting in that the
Tokvo-based company is already a minority shareholder in
Dayle Dane Bernbach (see page ). Whar better catalyst,
some reasoned, for bringing the 1wo shops of U.S. ereaiive
acclaim together. Surcly, some of the {elikaje signs are al-
ready there (see “Shop Talk,” page 358).

Alan Gottesman, an agency analyst at L.F. Rothschild,
Unterberg, Towbin, summarized the week's frenzied pace
by saying: “Nothing swprises me anymore.” Because so
few independents are lefl, he explained, those still available
are in the enviable position of beating off pruspective suitors
“with a stick.” That's why, he said, only half in jest, “I'm
going into the stick business.” Now that's leverage: a

Shamrock Closer

vyt e

Zun in (ne sand and sun for Swalch

On the Beach With Swatch

To premote Swatch sportswear amd ae-
waterees. fwiatsh U3A teamed up with

By Tom Delaney

By Sarah Stiansen

NEW YORK—Saatchi & Saatchi
Compton Worldwide, fresh from its
Dorland subsidiary’s marriage with
Dancer FitzgeraldiContivnd, paye 6

NEW YORK-—A takeover battle could
be in the offing between Foote, Cone
& Belding and Shamrock Holdings.
And Wall (Contrsacd on puge 1.2)

Tina Turns It On in Pepsi Ads

Unique Local Marketing Strategy to Be Tested

By Tom De!anl»y

NEW YORK—In an innovative
“semi-global” strategy, Pepsi-
Cofa Co. is counting on singer
Tina Turner’s high notes to he

hoasd apaupd cha waeid thiz !
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ADWEEK

FEAE R INS IDEADWEEK &513513
From Windy City to Big Apple

The Chicago Connection thrives within the
JWT Group. Top execs have joined the JWT
fiefdom in New York and moved on. But
Burt Manning, chairman/ceo of Thompson/
USA, is still there, Columnist George Laza-
rus specuiates on his plans.  (See page 10)

Accolades for an Angel

Jaclyn Smith’s a hit again, not on a TV
show but with K mart Apparel regional
executives, who last week applauded her
sales performance. Agency Foss Roy/De-
troit gave Smith, who endorses her line of
clothes sold exclusively at K marn, her
own ad slogan. (See page 26}

A Breath of Fresh Air

*Headless,” a new spot for Binaca spray,
takes the mortification out of the halito-
sis issue, writes Barbara Lippert in the
ADWEEK “Critique.” By using satire and
irony, the spot puts bad breath into per-
spective. (See page 29}

Poking Fun at Advertising

Rememuoer Fastercard for the irrational?
Tush beer? These parodies from the
American Comedy Network—based in
Bridgeport, Corn.—of’er irreverent hu-
mor to more than 150 radio stations
across the country. Fake commercials are
their forte, and major TV and radio cam.
paigns their fodder. (See page 36)

Beware the Merger Monster,

When management meets behind closed
doors, phones keep ringing with headhum-
ers’ calls and resumes keep filling the “out”
hasket, it means one thing: 2 merger or ac
quisition is looming, Columnist Ed Buxton
knows the waming signs,  (See pege 38)

Other Features

Aceounts in Review wuneneenn §
New Product Watch ........ooereree 42
Runpning Your Own AZENCY v 43
What's New Portfalio........45, 46, 50

Media Notes 52
Agency Stock Wateh ...eremesrn. 62
Stan Mack 66
Corridor Talk 66
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The Bull Beats Appelman to BIK&E

CD Says Merrill Lynch Win Ruined ‘Burst of Glory’

By Gail Belsky

XEW YORK~-Bill Appelman—the new exec-
utive creative direetor of Bozell, Jaeobs,
Kenyon & Eckhardt/N.Y.—~never dreamed
that 2geney would win the $60-million Mer-
rill Lyneh account last week. The victory, in
fact, wrecked his grand plan to leave incum-
bent Young & Rubiezm in a *burst of glory.”

And while the Merrill Lynch bull was still
in temporary retirement until its planned re-
turn to TV this September, the polities of
this agency review were full of it. Among
the questions raised were:

® Did the iriendship between BJK&E ceo
Chuck Peebler and Merrill Lynch chairman
Bill Schrever color the review (even though
Schreyer also has a long-standing associa-
tion with another agency finalist, Grey
chairman Ed Meyer, and despite the insis.
tence of other finalists that the review was 2
fair fight)? -
® Where did Appelman’s loyalties lie (and
BJK&E's, for that matter) as he pitehed to
save a large account for the agency he
planred to leave while holding seeret con-
tract negotiations with the competing shop
that ultimately won the business?
® Why did Appelman

BJK&E were clear: an opportunity to run a
$300-million creative department and a
three-year coniract with a reportqd
$375,000-a-year salary. The contract did
nat.inclede an incentive package. .

“L way one of four creative group diree-
e L0rS at YER," he said.

id I knew [ecd John]
Lehds Ferrell had no inten-

8 tion of leaving.”

S When BIK&E chief
2| creative officer Ste-
phen Frankfurt for-
mally offered him the
3 post in January, Ap-
pleman took the job
4 but chose to remain at
3 Y&R until the review
# was over, '

A To do otherwise, he

823 claimed, would be like

&d “switching armies in

mid-battle.” Frank-

. furt, along with

Peebler and BJK&E vice chairman David
Bell, reporedly agreed with him. -

“We were naive and stupid,” Appelman

said on behalf of himself and his new em-

ployers, **I didn't

wait until the morning
of the review decision
to resign from Y&R,
although he had
planned to quit right
after the final presen-

Appelman: “in
retrospect, it smacks of
incredible megalomania.’

think how it would
look if Y&R didn't get
the account.”

And Appelman just
knew he could retain
the Merrill Lynch se-

tations?

< presstime, Appelman still had not
signe< his contract with BJK&E. He said he
gave the contract to his lawyer last Wednes.
day, although it had arrived a few weeks
ago.

Appelman, who led Y&R's creative pitch
to save the Merrill Lynch business, resigned
last Monday just as the agency learned it
had lfost its client of seven years, Three days
earlier, Appelman and Y&R chief Alex Kroli
had made their final creative presentation in
the three-month review.

“The timing was so dumb that only peaple
who were honest and innocent would do
such 2 thing," said Appelman.

Merrill Lyneh was not affected by Appel-
man’s move, according to ML svp/communi-
catior:s Jim Murphy, since he wan't be work-
ing directly on the sceount at BIK&E. “I did
not know anything about Bill Appelman
[leaving Y&R] until Alex Kroli called me on
Moncay,"” said Murphy, Al this publicity is
very unfortunate,”

The newly merged BIK&E first ap-
proached Appeiman last fall—before Y&R
movec him onto the Merril} Lynch account

for the second time and before the client .

lounched its review,
" URVIR

2 tmasmring s die feralueaw s fale

count for Y&R, hav.
ing worked on the business for six years,

**How dandy to leave with the account stiil
at Y&R. .. how classy,” he said. “In retro-
spect, it smacks of incredible megalomania.”

But Y&R's relationship with Merrill Lynch
had changed since Appelman left that ac.
count a year-and-a-half ago. At that time,
he recalled, “‘there was new management,
and 1 felt that Jim Murphy wanted a change
{in advertising). He was interested in explor-
ing other options.” .

The option that Merrill Lynch finally
chose last spring was to retire its bult for a
while, and focus on financial services.

“The bull is such & strong image, but it
stopped short of what we wanted to say

about ourselves,” said Murphy, “We were

gearing toward relationship management."”

The new campaign was designed to im-
prove relations with consumers and with
Merrill Lynch's sales force:

But the sales force missed the bull and
distiked the new docu-drama spots because
they gave oversimplified solutions to com-
plex financial problems. “We heard ques-
tions of believability," Murphy said, “We
knew this case-history appro2ch was diffi-

B ate sleaeien PO -

X : imistic. It didn't
cult, but we were more optimistic. It dldn_‘—f-——}
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Life’s a Beach’ for Swatch

ARSI RN

By Debbie Seaman

NEW YORK—Fortunately for ad agencies,
there are not many clients like Swatch
USA.

To save monev and time and to elimi-
nate levels of administration, Swatch likes
to make its commercials directly through o
production company, eliminating the
agency entirely. The most recent example
of this practice is a spot which, while pro-
moting Swateh's sportswear and accesso-
ries, is o 30-second celebration of Swateh,
sun and sand—but no sea.

The commercial. titled “Life's a Beach,”
is the brainchild of Swatch vp/marketing
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Funwear and Fungear products.

Then, just when we thought it was safe
to assume we're in the desert, we see at
the end of the spot 2 shark fin cutting
through the sand in front of the kiosk.

Rechtschaffner’s original concept for
the spot featured free-style skateboard-
ers and bievclists, but he decided that this
wasn’t original enough. It conversations
with independent film producer Greg
Stump, he developed the sand spart idea.

Rechischafiner, who furmerly was
Swalch's ereative director, at first want-
ed to direct the spot himself but decided

o~ that “it has to be the
LA # worst confliet in the
world 10 be a client
and a director,” he
said. When a friend
referred him to Real
Productions preduc-
er Joan Sauers,
Rechtschaffner de.
t cided that Sauvers
esiq and director Richard
DeLigter could do
the job well.

The pair, each
wr sporting Swateh
=~ Watches, sat Jast
week in Real Pro-
ductions’ new quar.
o ters in the Chelsea

# section of Manhat-

.t

} TR
s

Steve Rechtschatiner, who decided to cre.
ate a spoof on the classic, All-American
soft drink commervial. He envisioned Beau-
tiful People, dressed in Swatch splendor,
froiicking at all the popular water sponts,
without a drop of water around.

To realize this vision, Reehtschaffier -

went to Real Productions in New York,
which handled seripting, staryboards,
casting, music production and editing as
well as the fiim production. The finished
produet is a kicky commereial that is low
on copy, high on visuals and action, driv-
en by music, composed and arranged by
Larry Nachsin, )

The spot opens on 1 kivsk we might see
at a beach, except it has an enormous
blue-and-pink Swatch watch on top of it
and is filled with Swatch products.

Thg next series of fast cuts includes ev-
erything (rum a lifeguard and a dog (in
sunglasses) to a windsurfer for sand-

. -
R N A IE OV

tan to discuss the
making of the spot.
“We made a list of every conceivable vi-
sual we wanted and created a structure
and a story line,” DeLiger remembered.

The team imagined all soris of gim-

micks, ranging from helicopler shots to -

synchronized “swimmers™ half-buried in
the sand, to real dolphins leaping from
tanks below the suriace of the sand. De-
Ligter pointed out, however, *'We walked
into this with a
bottom line so the
entire creative
process was based
on the ability to do
it within the bud-
get.” So the team
“‘rose ahove the
problem by opting
for crane shots
and chose the
more feasible
shark fin to “get

=

SRy
f’%’@{ﬁ'

A sandsurier gets ready to tofl.

fashioned of Styrufoam and maneuvered
on 2 track submierged in the sand.
Rechtschaffner and the Rea) Produe.
tions crew—including director of photog-
raphy Robert Liiv of Camera Masters in
‘Astoria, N.Y.—traveled to the sand
dunes near Yuma, Ariz., to shoot
Beueh.” Getting all the equipment out to
the Jocation was a trving task in itself, as
some of it had 10 be hauled in by tractor,
“IL was a major motior picture,” testified
Sauers. “It looked like ‘Road Warrior®

The kicky commercial is
low-on copy, high on
visuals and action.

with all the vehicles and strange erowds
of people.”

Some of the talent was local and others
imported, such as Craig Yester, Tom Sel
leck's stunt double for “Magnum P.L." who
is a “world-class windsurfer,” and “snow-
boarders” Steve and Mike Hayes from Ver-
mont. The bottoms of the skis and boards
had been treated with Formica to facilitate
their journey over the surface of the sand,
and the windsurfboard rolled on wheels,

Sand was a top concern during the shoot.
especially on the last windy day, and camera
equipment had to be carefully cleaned cach
nignt. “We were concerned the sand would
get into the equipment and scrateh the neg- _
ative or hurt the equipment.” DeLigter said,
"But once-again we were blessed.”

Noting that “to be different is what

- motivates Swatch

S O EE el advertising,”

Sauers said it was
not uatil the
Swatch spot was
shot that evervone
neard about Grey
vl Advertising’s ex-
-+ travagant Timex
spot filmed entire-
ly underwater.
*When we read

1 ahout the glant T'_I



